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Thank you for the opportunity to present again. My name is Jay Zammit and I am the president of the Fernie Snow Valley
Community Association. Our Community is located immediately to the south of the proposed development as shown on the slide.
I know you all are well aware by now that our community consists of over 600 residences and over 1,500 people at Fernie Alpine
Resort. And I know you have received many emails and letters from our residents. I get all those emails and letters too as President
of my Community. Trust me.
Look, we aren’t anti‐development. In fact, there is a potential inventory of well over 300 residences to be developed at the ski hill.
We’ve lived with and embraced proper development in our community for over 30 years.
What we want is responsible land development. Our issues are real and need and to be addressed.
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We have read and reviewed the Proponents latest submission in detail. We have engaged consultants to review the package. Our
overall conclusion is that there is really little new in their latest submission document.
The latest submission does little to address the concerns brought up in January by ourselves, many of you and all of the Referral
agencies. The latest submission is just an illusion that they have listened and made changes. The only thing was a last minute
change on Sunday, after the package went out, promising they are going with septic systems and now installing a proper fire hydrant
system.
The developer has simply kicked all our concerns down the road to be dealt with by other organizations. Our most important pillar
of responsible land use is simply being ignored. That is the access to the development. The Developer still insists on accessing the
development through our unsafe, narrow, steep internal RESIDENTIAL community road system.
The developer’s solution to access is to just leave the resolution of any issues to MOTI. Our most significant pillar of land
development should not be delegated to another body like MOTI to effectively make the decisions on access, road safety and
emergency access in some backroom discussion we cannot participate in. We’ve seen this happen before in our Community and we
won’t let it happen again. This is why we already have road safety problems in our community and no real option for emergency
access.
The developer suggestions are impractical, simplified and simply unworkable. They suggest that road safety in our community can
be achieved by reducing speed limits to 30 km/hr. Wow what an idea. Never thought of that one before. Do you know we have
been trying to reduce the speed limit in our community with MOTI for over 20 years. And MOTI has told us time after time that it
will not reduce the speed limits on those roads.
The developer has put forth high level and vague solutions. An example was a simple statement that they would put in ponds and
hydrants for fire suppression without explaining where the water was coming from. They have not done a proper hydrology study
on the land.
The revised covenants are still a concern. They suggest a committee consisting of owners and trail proponents. But we know the
owners will be resistant to having the public in their backyard. This proposal is completely unworkable. But they have thrown it out
there just to check the box because there were concerns about covenants at the last meeting.
There is still no logical plan for primary road access, emergency access, traffic safety plan or construction traffic plan. How can a
zoning application be approved for a development until there is a logical and safe way to access that development?
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Our community needs:
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•

Separate Primary Access to the development ‐ There are other viable access alternatives that have not been considered by
the developer – why? Because they will cost the developer money.

•

Fire Protection and Fire Suppression Infrastructure – Great, the Developer is going to either put in ponds and hydrants or
tie into the FAR water System. But without a hydrology and water study, how do you they know if the “ponds” provided by
the developer can even be filled. And if the ponds can’t be filled, then the hydrants don’t matter. Tying into the FAR water
system is the right answer and the developer just needs to commit to that.

•

Water and Septic – The developer says that it may not to go with septic systems and has indicated he will put in a proper
sewer system – either by tying into Fernie Alpine Resort’s system or building his own sewage treatment plant. First of all,
this needs to be a condition of re‐zoning. If a sewer and fire hydrant system is going in, then for Heaven's sake they should
also connect the to the FAR water system too. This would alleviate all the concerns around ground water and impacting
our aquifers.

It’s a little difficult to comment on the Referral Agency Submissions because for some reason they weren’t included in the Agenda
package as you can see by the right column of this slide. Fortunately we were able to obtain the Referral letters on our own accord
from the COF and RCR before this presentation was required to be filed on Tuesday by noon.
Let me comment on that – as a delegate in this public process, we were required to file our presentation on this application without
having the benefit of reading any of the Referral Agency submissions because they weren’t provided to us in time. We had to source
those letters on our own. So in preparing our presentation, we were operating a little bit blind here. Does anyone like doing
puzzles? My wife loves puzzles. So if you think of the Referral letters each being a piece of the puzzle and us being another piece of
the puzzle. I am then asked to file a presentation that is based on missing puzzle pieces. Not much of a picture is it?
But let me tell you what we were able to get on our own from the RCR letter.
Regarding the Developer’s TIA ‐ this Development would result in significantly more daily trips than suggested in the application. The
TIA seems to only contemplate owners (and at that, only recreational owners) and does not acknowledge guests, visitors, staff and
trades who will use the roads to visit the Development. The TIA should be reassessed using a significantly higher traffic count.
The TIA implies that the existing Resort roads and in particular road junctions, are adequate for the current and proposed traffic
counts. RCR contests this conclusion and in particular the junction of Highline Drive and Boomerang Way. At that location traffic
exiting Boomerang Way does so into a blind corner on Highline Drive.
Furthermore, the TIA required and should recognize the content of the Resort OCP, in particular the concerns re single point of
access to the Resort. This is exactly what we’ve been saying all along.
While RCR supports the use of Firesmart practises and construction, RCR does not support the concept of a residential subdivision
that does not have access to a fire hydrant system. FARUC is prepared to provide firefighting water to the subdivision, at cost to the
Developer. Note that I was aware of this proposal from RCR previously as we were asked whether we would support it – which we
do.
RCR requires that the sewer be tied into FARUC system which any expansion or enhancements would be provided at cost. That’s a
good deal for the developer!
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The developers TIA is heavily flawed. Added to RCR’s issues that I just reviewed, here’s a few more.
•

The TIA assumes recreational use of the homes – highly conservative assumption. We know many of these homes will be
for full time residents and most will be short‐term rentals. Pretty much all the new homes built on Resort Drive in our
community are built with suites and are set up for short‐term rentals. Once again, RCR has pointed out that the traffic
numbers being use are highly conservative.

•

It does not account for any growth in traffic to the ski hill for the next 20 years. This is what has allowed the Developer’s
traffic consultant to reverse their previous conclusion that the HYW 3 intersection was at capacity.

•

They didn’t consider impacts of COVID restrictions with their traffic counts ‐ nor factors that influence the irregular visits to
ski hills depending on conditions

•

They did not consider alternative access or secondary access routes. This is despite their fire expert Blackwell noting that a
viable means of secondary access is required. Not the old logging road down to HWY 3 with a locked gate that is being
proposed

•

They did not adequately address the huge increase in construction traffic that will occur during development and how that
will be managed and impact the community

The developer is largely pushing issues to MOTI to deal with – some day, some way. We have a problem with that as we perceive
this involved (at least in part) non‐public discussions that don’t involve us ‐ yet heavily impact us.
The developer has proposed unrealistic, vague and simplified solutions:
•

The roads are unsafe so reduce speed limits – been there tried that

•

Create “walking paths” – good idea, however, there is no room in the existing right of ways especially in the winter when
snow has to be moved from paths and roads

•

Install more “delineation lighting” at HWY 3 – did you know that at FAR, skiers use and travel to and from the resort in
daylight!

Conveniently, there is no mention of any funding provided by the developer to deal with any of these issues.
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This slide I showed in January but it is important to show you again. The proposed access road to the development is shown in Blue
on this slide.
As you can see in this slide our internal roadways and intersections are already unsafe.
•

The roads are narrow and can’t safely accommodate pedestrian traffic and vehicles. Accidents are frequent on these roads
already.

•

The CTS Engineering study noted Roads have tight corners and poor site lines and steep grades.

•

The ability for vehicles to accelerate and decelerate is difficult as you can see.

Accessing solely through existing internal road network is not a reasonable or logical option.
I want to bring your attention to a recent sad piece of news about a young girl being killed by a construction dump truck in Burnaby
near the entrance of a development project. This incident and the surrounding circumstances are eerily similar to our current
situation with the development of timber landing and our ski hill roads.


In both cases these were community roads without sidewalks that have significant pedestrian traffic.



In both cases officials were warned about the safety risks.



In both cases the approach suggested by the developer was technically allowable.



In the case of the Burnaby situation, the land was rezoned with a belief by elected officials that traffic safety concerns were
out of scope for their mandate.



In the case of Burnaby, they are left with one teenager dead and several groups pointing fingers at each other about who is
responsible.

We can’t let this happen again. This development must have its own separate primary access.
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Again, a long‐standing issue with our community is there is no alternate access to HWY 3. Ski Hill Rd is frequently cut off for
extended periods due to accidents and road conditions. The traffic line‐up picture on this slide is typical for any weekend.
The Development needs to have a separate primary access route that is paved, maintained and open year round.
RCR and COF also continue to object and question the proposed access for this development. Lets be clear, the developer will not
pursue a second access route unless it is told to do so. The developer won’t do it on its own.
There was lots of talk about the HWY 3 intersection at the January meeting and it became a bit of a lightning rod for the developer.
So what did they do. They re‐ran and fudged the numbers to conclude that the intersection would not be at capacity until 2040 –
how convenient. The previous conclusion was that the HWY 3 intersection was at capacity today – which frankly everybody can
obviously see! We don’t need a consultant with contrived numbers to tell us otherwise.
To date the COF, and the developer’s traffic consultant Bunt point out that there have been two deaths as this intersection, multiple
accidents and daily near misses. Tell me, how many deaths does it take for that intersection to be declared as dangerous and
operating at over capacity. If you lived here, or your family lived here, you would know how dangerous that intersection is.
A development access point that is not through our community is part of the solution.
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We all are concerned about fire in our communities. I encourage you to read Alan Westhaver’s Report and listen to his presentation
today. Alan is very familiar with the area and has been working with our community closely to execute our Fire Smart program.
I am going to just hit the highlights from his report.
•

The Fire Risk in the area is high – the developer has been misrepresenting this from the beginning.

•

There are new dreams and promises about ponds and hydrants. But hydrants need a reliable water system. And a reliable
fire suppression infrastructure should be a precondition of rezoning.

•

There is no proposed all‐weather secondary access to the development other than a proposed emergency access to HWY 3
down an old logging road – again with few details. Inadequate road networks are a leading cause of wildfire fatalities, and a
major safety deterrent to fire responders when prioritizing resource deployment during wildland‐urban fire events.

•

Even the developer’s consultant Blackwell is recommending multiple 2 way access routes in and to the development.
Perhaps the developer should listen to their experts.

•

Cul de sacs at the end of long roads create traps that strand people – seems pretty obvious to us and probably you too!

•

It is interesting that the developer’s conservation development concept is now conflicted with their promise that they will
apply Fire Smart guidelines. Fire Smart guidelines provide for 30m fuel modification clearances from homes and 15m
setbacks on roads. This is a different picture than the marketing and sales information that has been presented to date.

Please listen – this is very simple ‐ we are all trying to prevent another Fort McMurray or Lytton disaster in our community.
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It seems that the latest proposal is not for septic which is a relief provided it is a condition to rezoning, however, access to water
through wells is still an issue.
As identified by SweetTech, the review of the impact on the water table, hydrology and lizard creek is cursory at best. They have
done no actual site‐work to properly address:
•

aquifer characteristics;

•

sustainable well yields; and

•

connectivity to surface waterbodies.

No studies have been done on the cumulative effects of ground water on lizard creek and there has been no consideration of
climate change impacts on the water situation.
Even the developer’s consultant is recommending that more studies need to be done to verify their findings ‐ “The property owner
may wish to drill and test a few wells on the site before proceeding too far with road building and other site servicing to verify our
assessment of the site is accurate.
Both communities on each side of the development have proper water, sewer and fire systems. The developer just needs to do the
right thing and fully hook into one of them – water and sewer.
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We can’t rely on a developer’s dreams and promises when it comes to safety and sustainability in our community. We need
commitments and accountability before rezoning occurs.
Responsible land development does not mean a developer should be able to simply kick our pillars of responsible land development
down the road that impact the safety and sustainability of our community. Our direct experience is that compromises will be made
and resolution of important issues will just be neglected. We have seen this in our community with emergency access, dealing with
construction traffic and an unsafe intersection at HWY 3. Key issues simply get approved at some administrative level and proceed
yet no one really knows how it happens. This is not right and does not serve the people it is designed to protect.
The people of Elk Valley need more than Promises and Dreams – we need proper and practical plans and a mechanism to hold the
developer accountable to those plans. Once rezoning occurs, there is no turning back.
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Firstly, I want to acknowledge that the RDEK Directors and Staff in this room are highly competent individuals who deeply care about
our community and are doing their best to make things even better. We also understand you all have limited time and resource
constraints. We also understand that this application is not in your “normal course” of things.
There are certain aspects of this development that are good and we all like – like public access for hiking, biking and skiing. Again we
need to make sure these promise are actually commitments.
Any experienced developer (as this developer represents that it is) should know that a project like Galloway that will have
generational implications, impacting the Elk River watershed, safety to our community roadways and our water source as well as
wildfire hazards ‐ is going to be complex and lengthy.
Public engagement can be slow. Fact finding and diligence can be slow. But process is a pillar to good governance and is essential to
good planning decisions. The community needs to be able to trust that its views and concerns are heard and not short circuited, fast
tracked or changed without reasonable notice and without good reason.
I know that many of you just think that the easiest thing to do is to move this to a public hearing process “to get everything on the
public record”. What do you expect to hear that is different than what your constituents are telling you through the many letters
and conversations we have had with you. What do expect to hear differently from the referral agencies – most of who have
expressed concerns and have reservations about this development.
Frankly a hearing is a waste of everybody’s time. If this is the direction you want to pursue then it is incumbent on all of you to
actually show up and listen first hand – that will prove to us that it is not a waste of your and our time. Don’t just push all this onto
two directors to deal with and report back to you what you have already heard loudly and clearly.
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You know, the developer is its own worst enemy. In its obsession to get this application through as quickly and cheaply as possible
they actually forgot to change the application to meet the concerns of the community.
Our other frustration is this entire process. We view the process as flawed. There is no clearer example than the acceleration of this
application. There is a lot that has happened that we find to be very disturbing. This Board should be embarrassed by this article in
the FP where Director Sosnowski stated on the record that, “I’ve been asked to move this forward with expedience”.
There was a process and timeline which the RDEK Board thoroughly considered, debated and voted on in January 2022 only to be
hastily changed in a last minute addition to an agenda in April by a Director who has now recused due to a conflict of interest on this
application.
And where has that gotten us? We have all been rushed through to this meeting today. And nobody is ready. Not even the
Developer. I’m told that the Staff had decided to recommend the application be advanced four days before the Referral Letters
were even required to be filed. Why? Because they didn’t have any time!
At the very last minute on Wednesday, the staff came back with a proposal that the development concept should be densified to
provide for more wilderness space. Most people who read the materials on the weekend are not even aware of this! Staff is, at the
last minute, recommending a one month delay to sort this out. Frankly, this application and process is now such a mess that it just
needs to go back to the drawing board.
The latest material change to the developer’s original proposal to have a sewer and hydrant system also suggests that the scope of
the project has changed so much we need to go back to the beginning and start over.
Is there any wonder why our community is so worked up over this and why you are (and I) are getting the cards and letters you
we’re getting. Its because of these things happening. That’s why.
We aren’t the problem here. The problem is to make sure this development is subject to proper and thorough review, analysis and
consideration and that our pillars of responsible land management are committed to and conditional to any rezoning approval.
Please reject the proposal outright and give the developer 6 months to come back with a proposal that just does things right!
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